From Anti-Humboldt. A Reading of the North American Free Trade Agreement
2.
Each Party may require that a good of another Party, as determined in accordance
with the Marking Rules, bear a country of origin marking, when imported into its territory,
that indicates to the ultimate purchaser of that good the name of its country of origin.
5.
Each Party shal
(a)
accept any reasonable method of marking of a good of another Party,
including the use of stickers, labels, tags or paint, that ensures that the
marking is conspicuous, legible and sufficiently permanent;
(b)

exempt from a country of origin marking requirement a good of another Party
that
(i)
is incapable of being marked,
(ii)

cannot be marked prior to exportation to the territory of another Party
without causing injury to the goods,

(iii)

cannot be marked except at a cost that is substantial in relation to its
customs value so as to discourage its exportation to the territory of
the Party,

(iv)

cannot be marked without materially impairing its function or
substantially detracting from its appearances,

(v)

is in a container that is marked in a manner that will reasonably
indicate the good's origin to the ultimate purchaser,

(vi)

is a crude substance,

(vii)

is imported for use by the importer and is not intended for sale in the
form in which it was imported,

(viii)

is to undergo production in the territory of the importing Party by the
importer, or on its behalf, in a manner that would result in the good
becoming a good of the importing Party under the Marking Rules,

(ix)

by reason of its character, or the circumstances of its importation, the
ultimate purchaser would reasonably know its country of origin even
though it is not marked,

(x)

was produced more than 20 years prior to its importation,

(xi)
was imported without the required marking and cannot be marked after its
importation except at a cost that would be substantial in relation to its customs value,
provided that the failure to mark the

in transit or in bond
or otherwise under customs administration control,
(xiii)

is an original work of art, or

(xiv)

is provided for in subheading 6904.10, or heading 8541 or 8542.

6.
Except for a good described in subparagraphs 5(b)(vi), (vii), (viii), ix), (x), (xii), (xiii)
and (xiv), a Party may provide that, wherever a good is exempted under subparagraph 5(b), its
outermost usual container shall be marked so as to indicate the country of origin of the good it
contains.
ide that:
(a)

a usual container imported empty, whether or not disposable, shall not be
required to be marked with its own country of origin, but the container in
which it is imported may be required to be marked with the country of origin
of its contents; and

(b)

a usual container imported filled, whether or not disposable,
(i)

shall not be required to be marked with its own country of origin, but

(ii)

may be required to be marked with the country of origin of its
contents, unless the contents are marked with their country of origin
and the container can be readily opened for inspection of the
contents, or the marking of the contents is clearly visible through the
container.

8.
Each Party shall, wherever administratively practicable, permit an importer to mark a
good of a Party Party, unless the good is removed from customs custody or control
without being properly marked, or a deceptive marking has been used.
10.
The Parties shall cooperate and consult on matters related to this Annex, including
additional exemptions from a country of origin marking requirement, in accordance with
Article 513 (Customs Procedures - Working Group and Customs Subgroup).
11.

For purposes of this Annex:
conspicuous means capable of being easily seen with normal handling of the good or
container;
customs value means the value of a good for purposes of levying duties of customs
on an imported good;

r purposes of this Chapter:

designate means to establish, designate or authorize, or to expand the scope of a
monopoly to cover an additional good or service, after the date of entry into force of
this Agreement;

discriminatory provision includes treating:
(a)

a parent, a subsidiary or other enterprise with common ownership
more favorably than an unaffiliated enterprise, or

(b)

one class of enterprises more favorably than another, in like

in accordance with commercial considerations means consistent with normal
business practices of privately held enterprises in the relevant business or industry;
market means the geographic and commercial market for a good or service;
monopoly means an entity, including a consortium or government agency, that in any
relevant market in the territory of a Party is designated as the sole provider or
purchaser of a good or service, but does not include an entity that has been granted an
exclusive intellectual property right solely by reason of such grant;
Annex 1505: Country-Specific Definitions of State Enterprises
For purposes of Article 1503(3), "state enterprise":
(a)

with respect to Canada, means a Crown corporation within the meaning of
the Financial Administration Act (Canada), a Crown corporation within the
meaning of any comparable provincial law or equivalent entity that is
incorporated under other applicable provincial law; and

(b)
with respect to Mexico, does not include, the Compañía Nacional de
Subsistencias Populares (National Company for Basic Commodities) and its existing affiliates,
or any successor enterprise or its affiliates, for purposes of sales of maize, beans and powdered
milk.CHAPTER SIXTEEN:
d)
a refund of customs duties by a Party on a particular

good imported into its territory and subsequently export

t in no greater quantity than is reasonable for its intended use.
d)

be exported within such period as is reasonably related to the purpose of the
temporary admission; and

e)
be imported in no greater quantity than is
4.
A Party may impose the customs duty and any other charge on a good temporarily
admitted duty-free under paragraph 1 that would be owed on entry or final importation of
such good if any condition that the Party imposes under paragraph 2 or 3 has not been
fulfilled.
5.
Subject to Chapters Eleven (Investment) and Twelve (Cross Border Trade in
Services):
a)

each Party shall allow a vehicle or container used in international traffic that
enters its territory from the territory of another Party to exit its territory on
any route that is reasonably related to the economic and prompt departure of
such vehicle or container;

b)

no Party may require any bond or impose any penalty or charge solely by
reason of any difference between the port of entry and the port of departure of a
vehicle or container;

c)

no Party may condition the release of any obligation, including any bond, that it
imposes in respect of the entry of a vehicle or container into its territory on its
exit through any particular port of departure; and

d)

no Party may require that the vehicle or carrier bringing a container from the
territory of another Party into its territory be the same vehicle or carrier that
takes such container to the territory of another Party.

6.
For purposes of paragraph 5, "vehicle" means a truck, a truck tractor, tractor, trailer
unit or trailer, a locomotive, or a railway car or other railroad equipment.
ed to the territory of another Party, where

Each Party shall grant duty-free entry to commercial samples of negligible value, and to
printed advertising materials, imported from the territory of another Party, regardless of their
origin, but may require that:
a)

such samples be imported solely for the solicitation of orders for goods, or
services provided from the territory, of another Party or non-Party; or

b)

such advertising materials be imported in packets that each contain no more
than one copy of each such material and that neither such materials nor
packets form part of a larger consignment.

Article 307: Goods Re-Entered after Repair or Alteration
1.
Except as set out in Annex 307.1, no Party may apply a customs duty to a good,
regardless of its origin, that re enters its territory after that good has been exported from its
territory to the territory of another Party for repair or alteration, regardless of whether such
repair or alteration could be performed in its territory.
2.
Notwithstanding Article 303, no Party may apply a customs duty to a good,
regardless of its origin, imported temporarily from the territory of another Party for repair or
alteration.
3.

Annex 307.3 applies to the Parties specified in that Annex respecting the repair and

rebuilding of vessels.
Article 308: Most Favored Nation Rates of Duty on Certain Goods
1.

Annex 308.1 applies to certain automatic data processing goods and their parts.

2.

Annex 308.2 applies to certain color television tubes.

3.

Each Party shall accord most favored nation duty-free treatment to any local area

network apparatus imported into its territory, and shall consult
this end incorporated into and made a part of this

shall consult within 30 days respecting the factual basis of the request, and the requested
Party shall give full consideration to
advertising films means recorded visual media, with or without soundtracks,
consisting essentially of images showing the nature or operation of goods or services
offered for sale or lease by a person established or resident in the territory of any
Party, prov suitable for exhibition to prospective customers but not for broadcast to
the general public, and provided that they are imported in packets that each contain
no more than one copy of each film and that do not form part of a larger
consignment;ided that the films are of a kind
commercial samples of negligible value means commercial samples having a value,
individually or in the aggregate as shipped, of not more than one U.S. dollar, or the
equivalent amount in the currency of another Party, or so marked, torn, perforated or
otherwise treated that they are unsuitable for sale or for use except as commercial
samples;
consumed means:
a)
actually consumed; or
b)
further processed or manufactured so as to result in a substantial
change in value, form or use of the good or in the production of
another good;
customs duty includes any customs or import duty and a charge of any kind imposed
in connection with the importation of a good, including any form of surtax or
surcharge in connection with such importation, but does not include any:
a)
b)

charge equivalent to an internal tax imposed consistently with Article
III:2 of the GATT, or any equivalent provision of a successor
antidumping or countervailing duty that is applied pursuant to a
Party's domestic law and not applied inconsistently with Chapter
Nineteen (Review and Dispute Settlement in Antidumping and
Countervailing Duty Matters);

c)

fee or other charge in connection with importation commensurate
with the cost of services rendered;

d)

premium offered or collected on an imported good arising out of any
tendering system in respect of the administration of quantitative
import restrictions, tariff rate quotas or tariff preference levels; and

e)

);

distilled spirits include distilled spirits and distilled spirit containing beverages;
duty deferral program includes measures such as those governing foreign trade
zones, temporary importations under bond, bonded warehouses, "maquiladoras", and
inward processing programs;
duty-free
ed for display or demonstration includes their component parts, ancillary
apparatus and accessories;
item means a tariff classification item at the eight- or 10-digit level set out in a Party's
tariff schedule;
local area network apparatus means a good dedicated for use solely or principally
to permit the interconnection of automatic data processing machines and units thereof
for a network that is used primarily for the sharing of resources such as central
processor units, data storage devices and input or output units, including in-line
repeaters, converters, concentrators, bridges and routers, and printed circuit
assemblies for physical incorporation into automatic data processing machines and
units thereof suitable for use solely or principally with a private network, and
providing for the transmission, receipt, error-checking, control, signal conversion or
correction functions for non-voice data to move through a local area network;
performance requirement means a requirement that:
a)

a given level or percentage of goods or services be exported;

b)
tes in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows;
printed advertising materials means those goods classified in Chapter 49 of the
Harmonized System, including brochures, pamphlets, leaflets, trade catalogues,
yearbooks published by trade associations, tourist promotional materials and posters,
that are used to promote, publicize or advertise a good or service, are essentially
intended to advertise a good or service, and are supplied free of charge;

repair or alteration does not include an operation

animal includes fish and wild fauna;
appropriate level of protection means the level of protection of human, animal or plant life
or health in the territory of a Party that the Party considers appropriate;
approval procedure means any registration, notification or other mandatory administrative
procedure f
a stated purpose or under stated conditions, or
(b) establishing a tolerance for a stated purpose or under stated conditions for a contaminant,
in a food, beverage or feedstuff the additive or contaminant; area means a country, part of a
country or all or parts of several countries; area of low pest or disease prevalence means an
area in which a specific pest or disease occurs at low levels;
contaminant includes pesticide and veterinary drug residues and extraneous matter;
control or inspection procedure means any procedure used, directly or indirectly, to
determine that a sanitary or phytosanitary measure is fulfilled, including sampling, testing,
inspection, evaluation, verification, monitoring, auditing, directly related to production,
marketing or use of a good, but does not mean an approval procedure; international
standard, guideline or recommendation means a st
(a) regarding food safety, adopted by the Codex Alimentarius Commission, including one
regarding decomposition elaborated by the Codex Committee on Fish and Fishery Products,
food additives, contaminants, hygienic practice, and methods of analysis and sampling;
(b) regarding animal health and zoonoses, developed under the auspices of the International
Office of Epizootics;
(c) regarding plant health, developed under the auspices of the Secretariat of the International
Plant Protection Convention in cooperation with the North American Plant Protection
Organization; or or developed under any other international organization agreed on by the
Parties; pest includes a weed;
pestfree or disease-free area means an area in which a specific pest or disease does not
occur;
plant includes wild flora; risk assessment means an evaluation of:
(a) the potential for the introduction, establishment or spread of a pest or disease and
associated biological and economic consequences; or
(b) the potential for adverse effects on human or animal life or health arising from the
presence of an additive, contaminant, toxin or disease-causing organism in a food, beverage
or feedstuff; duction, establishment oaspread of a pest or disease, b) protect human or animal
life or health in its territory from risks arising from the presence of an additive, contaminant,
toxin or disease-causing organism in a food, beverage or feedstu
human life or health in its territory from risks arising from a diseasecausing organism or pest
carried by an animal or plant, or a product thereof, or
(d) prevent or limit other damage in its territory arising from the introduction, establishment
or spread of a pest, including end product criteria; a product-related processing or production
method; a test
ing, inspection, certification or approval procedure; a relevant statistical method; a sampling

Article 1706: Sound Recordings
1.

Each Party shall
(a)
the direct or indirect reproduction of the sound recording;
(b)
the importation into the Party's territory of copies of the sound recording
made without the producer's authorization;
(c)

the first public distribution of the original and each copy of the sound
recording by sale, rental or otherwise; and

(d)

the commercial rental of the original or a copy of the sound recording, except
where expressly otherwise provided in a contract between the producer of the
sound recording and the authors of the works fixed therein.

Each Party shall provide that putting the original or a copy of a sound recording on the market
with the right holder's consent shall not exhaust the rental right.
2.

Each Party shall provide a term of protection for sound recordings of at least 50 years

from the end of the calendar year in which the fixation was made.
3.
Each Party shall confine limitations or exceptions to the rights provided for in this
Article to certain special cases that do not conflict with a normal exploitation of the sound
recording and do not unreasonably prejudice the legitimate interests of the right holder.
Within one year from the date of entry into force of this Agreement, each Party shall make itell,
lease or otherwise make
available a device or system that is primarily of assistance in decoding an
encrypted program carrying satellite signal without the authorization of the
lawful distributor of such signal; and
(b)

a civil offense to receive, in connection with commercial activities, or further
distribute, an encrypted program carrying satellite signal that has been
decoded without the authorization of the (a)
Each Party shall provide that any civil offense established under subparagraph (b) shall be
actionable by any person that holds an interest in the c
1.
For purposes of this Agreement, a trademark consists of any sign, or any combination
of signs, capable of distinguishing the goods or services of one person from those of another,
including personal names, designs, letters, numerals, colors, figurative elements, or the shape
of goods or of their packaging. Trademarks shall include service marks and collective marks,
and may include certification marks. A Party may require, as a condition for registration, that a
sign be visually perceptible.

capital limits in this Section, the following provisions shall apply:
(a) Each foreign financial affiliate shall have an authorized capital determined by Mexico, and the
paid-in capital of such an institution shall not be less than that authorized at the time of approval
of its establishment. After the time of establishment, Mexico may permit authorized capital to
exceed paid-in capital. Authorized capital shall not be reduced by any measure of Mexico (other
than prudential measures) below paid-in capital. The maximum size of the operations of each
foreign financial affiliate shall be determined, on a national treatment basis, as a function of the
lesser of its capital or its authorized capital. (b) Mexico reserves the right to impose limitations
on transfers of assets or liabilities by foreign financial affiliates that have the effect of evading the
capital limits set forth in this Schedule. This subparagraph does not apply to bona fide transfers of
funds to make overnight deposits or bona fide transfers of banking liabilities.
4. No foreign financial of this Agreement,
these initial limits shall increase annually in Initial Limit
equal increments so as to reach the final
Factoring companies

20%

Leasing companies

10%

Final Limit

20%

Any capital in existence as of the date of signature of this Agreement of a foreign bank branch
established in Mexico prior to such date shall be excluded from each of the aggregate capital
limits referred to in this Schedule.

!

